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CARE: Relative Caregivers WLC: 0127/1

AS:PC:ksm;tlu 02/10/2003

AN ACT 0 repeal 48.57 (3p) (b) 5.; to renumber 48.57 (3m) (am) 2.; to renumber

and amend 48.57 (3m) (d) and 48.57 (3n) (d); to amend 48.57 (3m) (am) 1., 48.57
(3m) (am) 4. and 4m., 48.57 (3m) (g) 2., 48.57 (3n) (am) 4. and 4m., 48.57 (3n) (g)
2., 48.57 (3p) (d), 48.57 (3p) (e) 4., 48.57 (3p) (fm) 1m., 48.57 (3p) (fm) 2., 48.57
Gp) (fm) 2m., 48.57 (3p) (g) (intro.), 48.57 (3p) (b) 1., 48.57 (3p) (h) 3. (intro.), a.
and c., 48.57 (3p) (hm), 49.155 (5) and 880.08 (3) (am) (intro.); to répeal and
recreate 48.57 (3p) (b) 2. and 48.57 (3p) (h) 4.; and fo create 48.57 (3m) (am) 1. b.,
48.57 (3m) (d) 1., 2. and 3., 48.57 (3n) (d) 1. and 2., 48.57 (3r), 48.979 and 49.155
(5) (c) and (d) of the statutes; relating to: the kinship cafe program, notice of
guardianship proceedings, creating a medical services consent form, and requesting

the joint legislative council to study guardianship and legal custody.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill draft was
prepared for the Joint Legislative Council’s Special Committee on -
Relative Caregivers. The special committee was directed to study: (1)
current law relating to relative caregivers under the Children’s Code and
under current law relating to guardianship and kinship care; (2) relatives
who care for children under an informal agreement between the child’s
‘parent and the relative and whether such relatives should be granted
decision—-making authority with respect to the child’s care; and (3)

third—party visitation law and enforcement of third—party visitation
orders.

The bill draft does the following:

1. Makes the following changes to current law relating to the kinship
care program:

* Modifies the eligibility criteria so that a child does not need to be a
child or juvenile in need of protection or services (CHIPS or JIPS) in
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order for a kinship care relative to receive payments. In addition, a
county department or, in Milwaukee County, the department of health
and family services (DHFS) must find, for purposes of determining
eligibility for kinship care payments, that a child needs to be placed with
the relative if the child is CHIPS or JIPS or if the child has lived with the
relative for 2 years or longer and the placement is voluntary and
appropriate. '

-* Limits the arrests that a county department or DHFS may consider in
conducting a criminal background check for purposes of kinship care
payment eligibility to arrests for which a criminal charge is pending.

* Requires a county department or DHFS to provide notice of
discontinuation of kinship care payments to a relative at least 10 days
before the payments are to be discontinued along with notice of the
relative’s rights to appeal the discontinuation and to receive payments
pending a hearing to appeal the discontinuation decision.

* Provides that a kinship care relative who receives notice that his or her

payments are being discontinued may receive payments pending a
hearing to appeal the discontinuation decision if the relative requests a
hearing within 10 days of the date of the notice or before the payments
are discontinued, whichever is later.

* Requires a county department or DHFS to determine that an
applicant’s conviction record is likely to adversely affect the child or the
relative’s ability to care for the child in order to deny payments some on
the basis of a conviction record. This change also applies to conviction

records of employees of the relative and adult residents of the relative’s
home.

* Requires DHFS to provide applicants who are denied kinship care
payments on the basis of a conviction record the right to a fair hearing to
appeal the denial.

* Prohibits the department of workforce development (DWD) from
requiring relatives to pay a copayment for child care subsidies received
on behalf of a child for whom the relative is receiving kinship care
payments.

* Permits DHFS to request supplemental funding for the kinship care
program if funding for kinship care payments is insufficient.

* Requires DHFS to study methods to manage kinship care funding for
kinship care payments in order to minimize the need for waiting lists for

payments and to report the results of its study to the governor and the
legislature by June 30, 2004. -
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2. Creates a medical services consent form that parents may use to
transfer decision—making authority for routine and emergency medical
services to an adult with whom a child lives.

3. Requires notice of a hearing to appoint a guardian to be published as
a class 1 notice (i.e., published once) instead of as a class 3 notice (i.e.,
published 3 times), if personal service is not possible.

4. Requests the joint legislative council to study state laws regarding
guardianship and legal custody of minors and the rights and
responsibilities of guardians and legal custodians.

SECTION 1. 48.57 (3m) (am) 1. of the statutes is amended to read:

48.57 (3m) (am) 1. The kinship care relative applies to the county department or
department for payxﬁents under this subsection and the county department or department
determines that there is a need for the child to be placed with the kinship care relative and that

the placement with the kinship care relative is in the best interests of the child. The county

department or department shall determine that there is a need for the child to be placed with
the kinship care relative if any of the following conditions are met:

SECTION 2. 48.57 (3m) (am) 1. b. of the statutes is created to read:

48.57 (3m) (am) 1. b. The child has been living with the k1nsh1p care relative for 2 years
or longer, and the county department or department determines that the child’s parents have
consented to the living arrangement and that the living arrangement is not contrary to the
health, safety, or welfare of the child. -

SECTION 3. 48.57 (3m) (am) 2. of the statutes is renumbered 48.57 (3m) (am) 1. a.

Note: Under current law, one of the criteria required for receipt of
kinship care payments is a finding that the child in the relative’s care is a
child or juvenile in need of protection or services (CHIPS or JIPS) or
would be at risk of being CHIPS or JIPS. SECTION 3 eliminates that
requirement for kinship care payment eligibility. Also, under current
law, a county department or, in Milwaukee County, the department of
health and family services (DHFS), must find that there is a need for the
child to be placed with the kinship care relative and that placement with
the relative is in the best interests of the child in order for a relative to



10
11
12
13
14

15

- 02/10/2003 _ -4 WLC: 0127/1

receive kinship care payments. SecTioNs 1 and 3 require a county
department or DHFS to find that a child meets the eligibility requirement
that there is a need for the child to be placed with the kinship care
relative if the county department or DHFS determines that the child is
CHIPS or JIPS or at risk of being CHIPS or JIPS.

Also, under SecTION 2, if a child has been living with a relative for 2
years or longer and the county department or DHFS determines that the
child’s parents have consented to the living arrangement and that the
living arrangement is not contrary to the child’s health, safety, or
welfare, the county department or DHFS must find that there is a need
for the child to be placed with the relative.

SEcTION 4. 48.57 (3m) (am) 4. and 4m. of the statutes are amended to read:

48.57 (3m) (am) 4. The county department or department conducts a background
investigation under sub. (3p) of the kinship care relative, any employee and prospective
employee of the kinship care relative who has or would have regular contact with the child
for whom the payments would be made and any other adult resident of the kinship care
relative’s home to determine if the kinship care relative, employee, prospective employee or
adult resident has any arrests for which a criminal charge is pending or convictions that could
adversely affect the. child or the kinship care relative’s ability to care for the child.

4m. Subject to sub. (3p) (fm) 1. and 2., the kinship care relative states that he or she does
not have any arrests for which a criminal charge is pending or convictions that could adversely .
affect the child or the kinship care relative’s ability to care for the child and that no adult
resident, as defined in sub. (3p) (a), and no employee or prospective employee of the kinship
care relative who would have regular contact with the child has any arrests for which a criminal
charge is pending or convictions that could adversely affect the child or the kinship care
relative’s ability to care for the child.

Note: Under current law, a county ‘department or, in Milwaukee
County, DHFS must conduct a criminal background check to determine
whether an applicant for kinship care payments or an employee of the
applicant or adult resident of the applicant’s home has any arrests or
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convictions that could adversely affect the child or the kinship care
relative’s ability to care for the child. In addition, to be eligible for
kinship care payments, an applicant must state that none of those persons

that have arrests or convictions that could adversely affect the child or
the care of the child.

SECTION 4 limits the arrests which must be considered, és described
above, to those for which a criminal charge is pending.

SECTION 5. 48.57 (3m) (d) of the statutes is renumbered 48.57 (3m) (d) (intro.) and
amended to read: |

48.57 (3m) (d) (intro.) A county department or, in a county having a population of
500,000 or more, the department shall review a placement of a child for which the county
department or department makes payments undér par. (am) not less than every 12 months after
the county department or department begins making those payments to determine whether the
conditions specified in par. (am) continue to exist. If those conditions do not continue to exist,

the county department or department shall discontinue making those payments after providing

the kinship care relative whose payments are being discontinued with written notice of that
discontinuation not less than 10 days before the date on which those payments are to be

discontinned. The notice shall advise the kinship care relative of all of the following:

SECTION 6. 48.57 (3m) (d) 1., 2. and 3. of the statutes are created to read:

48.57 (3m) (d) 1. That, if the payments are being discontinued on the grounds that a |
condition specified in par. (am) 1., 5., 5Sm., or 6. does not continue to exist, the kinship care
relative may petition the department under pﬁr. (g) for a review of that discontinuation by
submitting a petition for review within 45 days after the date on whicil those payments are
discontinued.

2. That, if the payments are being discontinued for a reason specified in sub. (3p) (g)

L., 2., or 3., the kinship care relative may petition the department under sub. (3p) (h) for a
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review of that discontinuation by submitting a petition for review within 45 days after the date
on which those payments are discontinued.

3. That, if the kinship cére relative submits a petition for review under par. (g) or sub.
(3p) (h) within 10 days after the date of the notice of discontinuation or before the date that
his or her payments are being discontinued, whichever is later, the kinship care relative’s
payments may not be discontinued, except as providéd in par. (g) 2. a. or b., until a final
decision is rendered on the ‘petition or request for review, but that payments made pending the
decision may be recovered by the department if the discontinuation is upheld.

NoOTE: SECTIONS 5 and 6 require a county department or DHFS to notify
a kinship care relative of the discontinuation of payments at least 10 days
in advance. The notice must include notice of the kinship care relative’s
rights to appeal the discontinuation and to continued payments while the

appeal is pending.
SECTION 7. 48.57 (3m) (g) 2. of the statutes is amended to read:

48.57 (3m) (g) 2. If a recipient requests a hearing within 10 days after the date of notice

that his or her payments under par. (am) are being discontinued or before the date that his or

her payments under par. (am) are being discontinued. whichever is later, those payments may

not be discontinued until a decision is rendered after the hearing but payments made pending
the hearing decision may be recovered by the department if the contested action or failure to
act is upheld. The depaﬁment shall promptly notify the county department of the county in
which the recipient resides or, if the recipient resides in a county having a population of
500,000 or more, the subunit of the department administering of the kinship care program in
that county that the recipient has requested a hearing. Payments under par. (am) shall be

discontinued if any of the following applies:

Note: Under current law, if a county department or DHFS determines
that a kinship care relative is no longer eligible to receive kinship care
_payments, the county department or DHFS must discontinue those
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payments. In general, if the recipient requests a hearing on the
discontinuation within 10 days of the date of the notice that payments
will be discontinued, the payments may not be discontinued pending the
hcaring decision. Under SECTION 7, a kinship care relative must request
a hearing within 10 days of the notice date or before the date the
payments are to be discontinued, whichever is later, in order to receive
payments pending the hearing decision.

SECTION 8. 48.57 (3n) (am) 4. and 4m. of the statutes are amended to read:

48.57 (3n) (am) 4. The county department or department conducts a background
investigation under sub. (3p) of the long—term kinship care relative, the employees and
prospective employees of the long—term kinship care relative who have. or would have regular
contact with the child for whom the payments would be made and any other adult resident,
as defined in sub. (3p) (a), of the long—term kinship care relative’s home to determine if the
long—term kinship care relative, employce, prospective employee or adult resident has any

arrests for which a criminal charge is pending or convictions that are likely to adversely affect

~ the child or the long—term kinship care relative’s ability to care for the child.

4m. Subject to sub. (3p) (fm) 1m. and 2m., the long—term kinship care relative states

that he or she does not have any arrests for which a criminal charge is pending or convictions

that could adversely affect the child or the long—term kinship care relative’s ability to care for
the child and that, to the best of the long—term kinship care relative’s knowledge, no adult

resident, as defined in sub. (3p) (a), and no employee or prospective employee of the

long-term kinship care relative who would have regular contact with the child has any arrests

for which a criminal charge is pending or convictions that could adversely affect the child or

the long—term kinship care relative’s ability to care for the child.

NOTE: SECTION 8 limits arrests which may be considered in a criminal
background check for long-term kinship care payments to arrests for
which a criminal charge is pending. '
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SECTION 9. 48.57 (3n) (d) of the statutes is renumbered 48.57 (3n) (d) (intro.) and
amended to read: -

48.57 (3n) (d) (intro.) The county department or, in a couhty having a population of
500,000 or more, the department shall, at least once every 12 months after the county
department or department begins making payments under this subsection, determine whether
any of the events specified in par. (am) 6. a. to f. have occurred. If any such events have
occurred, the county department or department shall discontinue making those payments after
providing the long—term kinship care relative whose payments are being discontinued with
written notice of that discontinuation not less than 10 days beforc the date on which those
payments are to be discontinued. The notice shall advise the long—term kinship care relative
of all of the following:

SectiON 10. 48.57 (3n) (d) 1. and 2. of the statutes are created to read:

48.57 (3n) -(d) 1. That the long-term kinship care relative may petition the department
under par. (g) for a review of that discontinuation by submitting a petition for review within
45 days after the date on which those payments are discontinued.

2. That, if the long-term kinship care relative submits a petition for review under par.
€3] Qvithin 10 days after the date of the notice of discontinuation or before the date that his or
her payments are béing discontinued, whichever is later, the long—term kinship care relative’s
payments may not be discontinued, except as provided in par. (g) 2. a. or b., until a final
deqision is rendered on the petition for review, but that payments made pending the decision
may be recovered by the department if the discontinuation is upheld.

NOTE: SECTIONS 9 and 10 require a county department or DHFS to
notify a long—term kinship care relative of the discontinuation of
payments at least 10 days in advance. The notice must include notice of
the long—term kinship care relative’s rights to appeal and to continued
payments while the appeal is pending.
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SEcTION 11. 48.57 (3n) (g) 2. of the statutes is amended to read:

48.57 (3n) (g) 2. If a recipient requests a héaring within 10 days after the date of notice
that his or her payments under par. (am) are being discontinued or before the date that his or
her payments under par. (am) are being discontinued, whig‘hgvg:r is later, those paymeﬁts may
not be discontinued until a decision is rendered after the hearing but payments made pending
the hearing decision may be recovered by the department if the contested action or failure to
act is upheld. The department shall promptly notify the county department of the county in
which the recipient resides 6r, if the recipient resides in a county having a population of
500,000 or more, the subunit of the decpartment administering of the long—term kinship care
program in that county that the recipient has requested a hearing. Payments under par. (am)
shall be discontinued if any of the following applies:

Note: Under SECTION 11, a long—term kinship care relative must request
a hearing within 10 days of the notice date or before the date the
payments are to be discontinued in order to receive payments pending
the hearing decision.

SECTION 12. 48.57 (3p) (d) of the statutes is amended to read:

48.57 (3p) (d) If the pcr.son being investigated under par. (b) or (c¢) is a nonresident, or
at any time within the 5 years preceding the date of the application has been a nonresident, or -
if the county department or, in a county having a population of 500,000 or more, the
department of health and family services determines that the person’s employment, licénsing
or state court recérds provide a reasonable basis for further investigation, the county
department or | department of healt;h and family services shall require the person to be
fingerprinted on 2 fingerprint cards, each bearing a complete set of the person’s ﬁngerprints.
The department of justice may provide for the submission of the fingerprint cards to the federal

bureau of investigation for the purposes of verifying the identity of the person fingerprinted
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and obtaining records of his or her criminal arrest-and-conviction arrests for which a criminal

charge is pending and convictions.
SEcTION 13. 48.57 (3p) () 4. of the statutes is amended to read:
48.57 (3p) (e) 4. Information regarding the cenvictionrecord-of the-person person’s

record of arrests for which a criminal charge is pending and convictions under the law of this

state or any other state or under federal law. This information shall be provided on a notarized
background verification form that the department shall provide by rule.

SEcTION 14. 48.57 (3p) (fm) 1m. of the statutes is amended to read:

48.57 (3p) (fm) Im. The county department or, in a county having a population of
500,000 or more, the department of health and family services may not enter into the
agreement under sub. (3n) (am) 6. unless the county department or department of health and
family services receives information from the department of justice relating to the arrest and
conviction record of the applicant under the law of this state and that record indicates either
that the applicant has net-been-arrested-orconvicted no arrests for which a criminal charge is
pending and no convictions or that the appli;ant has been-arrested-or-convicted an arrest for

which a criminal charge is pending or a conviction but the director of the county department

or, in a county having a population of 500,000 or more, the person designated by the secretary
of health and family services to review arrest and conviction records under this subdivision
determines that the applicant’s arrest and conviction record is satisfactory because it does not
include any arrest for which a criminal charge is pending or conviction that the director or
person designated by the secretary determines is likely to adversely affect the child or the
long—term kinship care relative’s ability to care for the child. The county department or, in
a county having a population of 500,000 or more, the department of health and family services

may make payments under sub. (3n) conditioned on the receipt of information from the federal
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burcau of investigation indicating that the person’s arrest and conviction record under the law
of any other state or under federal law is satisfactory because the arrest and conviction record
does not include any arrest for which a criminal charge is pending or convictioh that the
director of the county department or, in a county having a population of 500,000 or more, the
person designated by the secretary of health and family services to review arrest and
conviction records under this subdivision determines is likely to adversely affect the child or
the long—term kinship care relativ¢’s ability to care for the child.

SEcTION 15. 48.57 (3p) (fm) 2. of the statutes is amended to read:

48.57 (3p) (fm) 2. A person receiving payments under sub. (3m) may provisionally
employ a person in a position in which tﬁat person would have regular contact with the chiid
for whom those payments are béing made or provisionally permit a person to be an adult
resident if the person receiving those payments states to the county department or, in a county
having a population of 500,000 or more, the department of health and family services that the
employee or adult resident does not have any arrests for which a criminal charge is pending
or convictions that could adversely affect the child or the ability of the person receiving
payments to care for the child. A person receiving payments under sub. (3m) may not finally
employ a person in a position in which that person would have regular contact with the child
for whom those payments are being made or finally permit a person to be an adult resident until
the county department or, in a county having a population of 500,000 or more, the department
of health and family services receives information from the department of justice indicating
that the person’s conviction record under the law of this state is satisfactory according to the
criteria specified in par. (g) 1. to 3. and the county department or, in a county having a
population of 500,000 or more, the department of health and family services so advises the

person receiving payments under sub. (3m) or until a decision is made under par. (h) 4. to
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permit a person who is receiving payments under sub. (3m) to employ a person in a position
in which that person would have regular contact with the child for whom payments are being
made or to permit a person to be an adult resident and the county department or, in a county
having a populz;tion of 500,000 or more, the department of health and family services so
advises the person receiving payments under sub.. (3m). A person receiving payments under
sub. (3m) may finally employ a person in a position in which that person would have regular
contact with the child for whom those payments are being made or finally permit a person to
be an adult resident conditioﬁed on the receipt of information from the county department or,
in a county having a population of 500,000 or more, the department of health and fdmily
services that the federal bureau of investigation indicates that the person’s conviction record
under the law of any other state or under federal law is satisfactory according to the criteria
specified in par. (g) 1. to 3.

SECTION 16. 48.57 (3p) (fm) 2m. of the statutes is amended to read:

48.57 (3p) (fm) Zm. A person receiving payments under sub. (3n) may provisionally
employ a person in a position in which that person would have regular contact with the child
for whom those payments are being made or provisionally permit a person to be an adult
resident if the person receiving those payments states to the county department or, in a county
having a population of 500,000 or more, the department of health and family services that, to
the best of his or her knowledge, the employee or adult resident does not have any arrests for
which a criminal charge is pending or convictions that could adversely affect the child or the
ability of the person receiving payments to care for the child. A person receiving payment
under sub. (3n) may not finally employ a person in a position in which that person would have
regular confact with the child for whom those payments are being made or finally permit a

person to be an adult resident until the county department or, in a county having a population
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of‘SOO,OOOA or more, the department of health and family services reccives information from
the department of justice relating to the person’s arrest and conviction record under the law
of this state and that record indicates either that the person has net been-arrested-or convicted
no arrests for which a criminal charge is pending or convictions or that the person has been

arrested-or-convicted an arrest for which a criminal charge is pending or a conviction but the

director of the county departmeht or, in a county having a population of 500,000 or more, the

person designated by the secretary of health and family services to review arrest and

conviction records under this subdivision determines that the arrest and conviction record is

satisfactory because it does not include any arrest for which a criminal charge is pending or

- conviction that is likely to adversely affect the child or the long—term kinship care relative’s

ability to care for the child and the county department or department of health and family
services so‘ advises the person receiving payments under sub. (3n). A person receiving
payments under sub. (3n) may finally employ a person in a position in which that person would
have regular contact with the child for whom those payments are being made or finally permit
a person to be an adult resident conditioned on the receipt of information from the county
department or, in a county having a population of 500,000 or more, the department of health
and family services that the federal bureau of investigation indicates that the person’s arrest
and conviction record under the law of any other state or under federal law is satisfactory
because the conviction record does not include any arrest for which a criminal charge is
pending or conviction that the director of the county department or, in a county having a
population of 500,000 or more, the person designated by the secretary of health and family
services to review arrest and conviction records under this subdivision determines is likely to

adversely affect the child or the long—term kinship care relative’s ability to care for the child.



10

11
12
13
14
15

16 .

17

02/10/2003 —14 - WLC: 0127/1

NoTE: Sections 12 through 16 limit the arrests that may be considered
in criminal background checks for the kinship care program to arrests for
which a criminal charge is pending.

SEcTION 17. 48.57 (3p) (g) (intro.) of the statutes is amended to read:

48.57 (3p) (g) (intro.) Except as provided in par. (h), the county department or, in a
county having a population of 500,000 or more, the department of health and family services
may not make payments to a person applying for payments under sub. (3m) and a person
receiving payments under sub. (3m) may not employ a person in a pdsition in which that
person would have regular contact witﬁ the child for whom those payments are being made

or permit a person to be an adult resident if any of the following applies and the county

department or the department of health and family sérvices determines that the conviction
record is likely to adversely affect the child or the ability of the kinship care relative to care
for the child:

NoTE: Section 48.57 (3p) (g) 1. to 3. contains the list of crimes for
which kinship care payments must be denied. The listed crimes still
apply, but this SECTION requires county departments or DHFS to
determine whether a conviction adversely affects the kinship care
relative’s ability to care for the child, in addition to determining that a
relative has been convicted of a spe01ﬁed offense, before denying
kinship care benefits.

SEcTION 18. 48.57 (3p) (h) 1. of the statutes is amended to read:

48.57 (3p) (h) 1. A person who is denied payments under sub. (3m) for a reason
specified in par. (g) 1., 2. or 3. or a person who is prohibited from employing a person in a
position in which that person would have regular contact with fhe child for whom payments
under sub. (3m) are being made frorh permitting a person to be an adult resident for a reason

specified in par. (g) 1., 2. or 3. may request-that petition the department for a review of the

denial of payments or the prohibition on employment or being an adult resident bereviewed



10
11
12
13
14
15
16
17
18
19
20
21
22

23

02/10/2003 —-15 - WLC: 0127/1

under subd. 2. Review is unavailable if thc denial or prohibition occurred more than 45 days

SECTION 19. 48.57 (3p) (h) 2. of the statutes is repealed and recreated to read:

48.57 (3p) (h) 2. Upon receipt of a timely petition under subd. 1., the department shall
give the applicant reasonable notice and an opportunity for a fair hearing. The department may
make such additional investigation as it considers necessary. Notice of the hearing shall be
given to the applicant and to the county department or subunit of the department whose action
or failure to act is the subject of the petition. That county department or subunit of the
department may be represented at the hearing.

SECTION 20. 48.57 (3p) (h) 3. (intro.), a. and c. of the statutes are amended to read:

48.57 (3p) (h) 3. (intro.) The director-of the-county department;-the-person-designated

family-services shall review the denial of payments or the prohibition on employment or being

an adult resident to determine if the arrest and conviction record on which the denial or
prohibition is based includes any arrests for which a criminal charge is pending, convictions
or penalties that are likely to adversely affect the child or the ability of the kinship care relative

to care for the child. In reviewing the denial or prohibition, the director—of-the-county

department

services shall consider, but not be limited to, all of the following factors:

a. The length of time between the date of the arrest for which a criminal charge is

pending, conviction or efthe imposition of the penalty and the date of the review.
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c. Whether making-an-exception-te the denial or prohibition weuld-be is in the best

interests of the child.
SECTION 21. 48.57 (3p) (h) 4. of the statutes is repealed and recreated to read:

48.57 (3p) (h) 4. The department shall render its decision as soon as possible after the

‘hearing and shall send a certified copy of its decision to the applicant and to the county

department or subunit of the department whose action or failure to act is the subject of the
petition. The decision of the department shall have the same effect as an order of the county
department or subunit of the department whose action or failure to act is the subject of the
petition. The decision shall be final, but may be revoked or modificd as altered conditions may
require. The department shall deny a petition for review or shall refuse to grant relief if any
of the following applies:

a. The petitioner withdraws the petition in writing.

b. The petitioner abandons the petition. Abandonment occurs if the petitioner fails to
appear in person or by a representative at a scheduled hearing without good cause, as
determined by the department. .

SECTION 22. 48.57 (3p) (h) 5. of the statutes is repealed.

NotE: Under SecTions 18 through 22 if a person is denied kinship care
payments on the basis of his or her conviction record or prohibited from
employing a person or permitting an adult from living in the relative’s
home based on that person’s conviction record, the person may petition
the DHES within 45 days of the denial or prohibition for review. The
review must determine whether the conviction record will likely
adversely affect the child or the kinship care relative’s ability to care for
the child. Upon receipt of a timely petition, DHFS must give the relative
an opportunity for a fair hearing. ' ‘

SECTION 20 also limits' arrests that may be considered in criminal
background checks to arrests for which a criminal charge is pending.

SECTION 23. 48.57 (3p) (hm) of the statutes is amended to read:
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48.57 (3p) (hm) A county department or, in a county having a population of 500,000
or more, the department may not make payments to a person under sub. (3n) and a person
receiving payments under sub. (3n) may not employ a person in a position in which that person
would have regular contact with the child for whom payménts are being made or permit a
person to be an adult resident if the director of the county department or, in a county having
a population of 500,000 or more, the person designated by the secretary to review arrest and
conviction records under this paragraph determines that the person has any arrest for which

a criminal charge is pending or conviction that is likely to adversely affect the child or the

long—term kinship care relative’s ability to care for the child.
NOTE: SECTION 23 limits the arrests that may be considered for criminal

background checks for the long—term kinship care program to arrests for
which a criminal charge is pending. -

| ‘SECTION 24. 48.57 (3r) of the statutes is created to read:

48.57 (3r) If the amounts in the appropriation under s. 20.435 (3) (kc) are insufficient
to provide payments under sub. (3m) (am) (intro.), or (3n) (am) (intré.) to all persons who are
eligible to receive those payments, the department may request the secretary of administration
under s. 16.515 to supplement that appropriation for the purpose of increasing funding for
those payments. Notwithstanding s. 16.515 (1), the secretary of administration may
supplement the appropriation under s. 20.435 (3) (kc) if all of the following occur:

(a) The secretary of administration determines that the amounts in the appropriation are

insufficient to provide payments under sub. (3m) (am) (intro.) or (3n) (am) (intro.) to all

persons who are eligible to receive those payments.

(b) The joint committee on finance either does not schedule a meeting for the purpose
of reviewing the proposed supplementation within 14 working days after the secretary of

administration notifies the committee of the proposed supplementation or, if the committee
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schedules a meeting for the purpose of reviewing the proposed supplementation, the
committee approves the proposed supplementation.

NoTe: SecTioN 24 permits DHFS to request the secretary of
administration to provide supplemental funding for the kinship care
program if the amount of funding is insufficient to provide kinship care
and long—term kinship care payments to all persons who are eligible to
receive those payments. The joint committee on finance must approve
any supplemental funding proposed by the secretary of administration.

SECTION 25. 48.979 of the statutes is created to read:

48.979 Authorization to consent to medical services. (1) DeFINITIONS. In this section:

(a) “Caregiver” means an individual who has attained 18 years of age with whom the
child resides.

(b) “Health care provider” means any person licensed, registered, permitted, or certified
by the department or by. the department of regulation and licensing to provide medical sérvices
in this state.

(¢) “Medical services” means any ordinary or emergency medical or dental care,
treatment, service, or procedure to maintain, diagnose, or treat a physical or mental condition.

(2) DESIGNATING A CAREGIVER TO CONSENT TO MEDICAL SERVICES. (a) A parent may
designate a caregiver to consent to medical services for his or her child by completing a
medical services consent form. |

(b) A valid medical services. consent form shall be all of the following:

1. In writing.

2. Dated and signed by the parent and the caregiver whom the barent is designating to
consent to medi_cal services for the child. |

3. Voluntarily executed.
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(¢) A medical services consent form under this scction shall remain in effect for the
period of time specified on the form or, if no time period is specified, for one year from the
date it is executed, unless it is revoked or otherwise made invalid earlier.

(d) Nothing in this section shall be construed to make invalid other instruments that are
voluntarjly executed by a parent authorizing an individual or other entity to consent to medical
services.

(3) EFFECT OF MEDICAL SERVICES CONSENT FORM; FORM. (a) Unless the medical services
consent form otherwise provides, the caregiver who is known to the health care providef to
be available to consent to medical services for the child has priority over other individuals
other than a parent to make medical services decisions pursuant to the medical services
consent form. However, the medical services consent form does not take priority over a court
order or letter of guardianship specifying authority to make medical services decisions.

(b) The department shall prepare the medical services consent form and accompanying
information. The department shall include, in information accompanying the form, at least
the statutory definitions of terms used in the form. The department shall prepare the form and

accompanying information in English, Spanish, and other languages spoken by a significant

- number of state residents, as determined by the department. The department shall make the

medical services consent form available at no charge on the Internet. The medical services
consent form prepared by the department shall be in the follbwing form:

MEDICAL SERVICES CONSENT

Use of form: Use of this form is voluntary, but completion will aid caregivers in
ensuring that aﬁpropriate and timely health care is provided. The form is to be completed by

the parent of a child who is being cared for by another adult.
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Instructions: If additional space is needed, attach a separate sheet or use reverse side
of this form._

Name - Parent (Last, First, MI)

Name - Child (Last, First, MI) Birthdate - Child (mm/dd/yyyy)

Name - Caregiver (Last, First, MI)

1 hereby give consent to my child’s caregiver to do the following:

A. Routine Medical Services Consent and Exclusions

For purposes of routine medical services for the above-named child, provide routine
medical services, including medical and dental examinations and nonemergency pfcscribed
treatments (e.g., tooth repair, immunizations, medications), with the following exceptions:

(If there are no exceptions, write “none”.)

..................................................................................................................................................
..................................................................................................................................................
..................................................................................................................................................

..................................................................................................................................................

B. Emergency Medical Services Consent and Exclusions

In case of a medical emergency involving the above named child, arrange for emergency
medical services using the following procedures:

1. A reasonable effort will be made to contact me and secure my consent for needed
medical services, including surgical procedures.

2. IfIcannot be located within a reasonable time, the child’s caregiver has the authority
to consent to emergency medical services, including surgery performed.

3. All medical services will be under the direction of a licensed dental care provider or

physician or other licensed professional as appropriate.
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I have no objections to the caregiver exercising his or her authority, with the following

exceptions: (If there are no exceptions, write “none”.)

T R LT N
..................................................................................................................................................
..................................................................................................................................................

..................................................................................................................................................

C. Parent Information

Address - Home (Street, City, State, Zip Code) Telephone Number - Home
Address - Work (Street, City, State, Zip Code) Telephone Number - Work -
Address - Other (Specify) : Telephone Number - Other
Address - Other (Specify) | Telephone Number - Other
SIGNATURE i Parent Date Signed

D. Caregiver Information and Statement

Address - Home (Street,‘City, State, Zip Code) Telephone Number - Home‘

Address - Work (Street, City, State, Zip Code) Telephone Number - Work

Iintend to make medical serviceé decisions for the above~named child consistent with
what I and the child’s health care providers believe is in the child’s best interest and consistent
with any wishes or beliefs I am aware the child’s parent has.

SIGNATURE - Caregiver Date Signed

This medical services consent ann shall remain in effect until (date). (If no date

is specified, the form will remain in effect for one year from the date it is signed by the parent,
unless it is revoked or becomes invalid earlier.)
(4) REVOCATION OF MEDICAL SERVICES FORM. (a) A parent may revoke and invalidate

a medical services consent form at any time by doing any of the following:
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1. Canceling, defacing, obliterating, burning, tearing, or otherwise destroying the
medical services consent form.

2. Executing a statement, in writing, that is signed and dated by the parent, expressing
the parent’s intent to revoke the medical services consent form. |

3. Executing a subsequent medical services consent form.

(b) A medical services consent form is not valid if the minor no longer resides with the
relative caregiver. -

(c) If a caregiver knows that the instrument that named him or her to make medical
services decisions for a child has been revoked or is no longer valid, he or she shall
communicate this fact to any health care provider for the child that he or she knows has a copy
of the medical services consent form.

(d) The child’s health care provider shall, upon notification of revocation or invalidity
of the medical services consent form, record in the child’s medical record the time, date, and
place of the notification to the health care .provider of the revocation.

(5) DuTIES AND IMMUNITIES. (a) No health care facility or health care provider may be
charged with a crime, held civilly liable, or charged with unprofessional conduct for any of
the following in providing medical services pursuant to a medical services consent form:

1. Complying, in the absence of actual knowledge of a revocation, with the terms of a
medical services consent form that is in compliance with this section or the decision of a
caregiver that is made under a medical services consent form that is in compliance with this
section.

2. Acting contrary to or failing to act on a revocation of a medical services consent form,

unless the health care facility or health care provider has actual knowledge of the revocation.
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3. Acting contrary to or failing to act on the medical services decision of a parent, unless

the health care facility or health care provider has actual knowledge of the parent’s medical

services decision.

(b) In the absence of actual notice to the contrary, a health care facility or health care
provider may presume that a parent was authorized to execute the medical services consent
form undér the requirements of this section and that the form is valid.

(c) No caregiver may be charged with a crime or held civilly liable for making a decision
in good faith under a medical services consent form that is in compliance with this section.

(6) PeNALTIES. (a) Whoever knowingly falsifies or forges a medical services consent
form with intent to create the false impression that a person other than the caregiver has been
designated to consent to medical services for a child is subject to a forfeiture not to exceed
$200.

(b) Whoever gives or attempts to give consent for medical services based on a medical
services consent form that the individual knows has been executed without the voluntary
consent of the parent or that the individual knows has been forged or substantially altered
without the authorization of the child’s parent with the intent to act contrary to the parent’s
wishes may be fined not more than $500 or imprisoned for not more than 30 days, or both.

NOTE: SECTION 25 creates a new section in the Children’s Code that
allows a parent to complete a form that gives an adult with whom a child
lives the authority to make medical services decisions for the child on
behalf of the parent.

This SECTION includes a medical services consent form. The form must
be signed by the parent and by the caregiver. DHFS must prepare the
medical services consent form and accompanying information and make
the form available, at no charge, on the Internet. The form must be
prepared in English, Spanish, and any other language DHFS determines
is spoken by a significant number of state residents.
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A valid medical services consent form gives the caregiver the authority
to make routine and emergency health care decisions for the named

child. A contravening decision by a parent, however, supersedes the
caregiver’s decision.

This SEcTION allows a parent to revoke a medical services consent form.
Also, a form is not valid if the child no longer lives with the caregiver.

This SECTION provides immunity from liability for health care providers
who act in good faith in complying with a medical services consent
form. In addition, a caregiver may not be liable for making a decision in
good faith under a valid medical services consent form.

The SECTION provides penalties for falsifying a medical services consent
form and for attempting to give consent under a forged form with the
intent of acting contrary to the child’s parent’s wishes.

SECTION 26. 49.155 (5) of the statutes is amended to read:

49.155 (5) LIABILITY FOR PAYMENT. (a) An individual is liable for the percentage of the
cost of the child care specified by the department in a printed copayment schedule except as
Mml@ars;(b)_._(g)_md_(d)-

(b) Anindividual who is under the age of 20 and is attending high school or participating
in a course of study meeting the standards established under s. 115.29 (4) for the granting of
a declération of equivalency to high school graduation may not be determined liable for more
than the minimum copayment amount for the type of child care received and the number of
children receiving child care.

SECTION 27. 49.155 (5) (c) and (d) of the statutes are created to read:

49.155 (5) (c) Anindividual who is a relative of the child is not liable foi' a copayment
for a child on behalf of whom the individual is receiving .payments under s. 48.57 (3m) or (3n).

(d) Anindividual who the department specifies, by rule, is not liable for a copayment.

NoTE: SECTIONS 26 and 27 create exceptions to the requirement that an
individual who receives a child care subsidy is liable for a percentage of
the cost of the child care. Under SecTion 27, a kinship care relative is
not liable for a percentage of the cost. In addition, a person who the
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department of workforce development specifies is not liable for a
copayment is not liable under SECTION 27.

SEcTION 28. 880.08 (3) (am) (intro.) of the statutes is amended to read:
880.08 (3) (am) (intro.) When the proposed ward is a minor, notice shall be given as
provided in s. 879.05 to all of the following persons, if applicable, except that notice required

to be given by publication shall be published as a class 1 notice:

NortE: SecTiON 28 modifies current law so that notice of a hearing to
appoint a guardian for a minor must be published in a newspaper as a
class 1 notice (i.c., published once) if personal service is not possible.
Under current law, such notice must be published as a class 3 notice (i.e.,
published 3 times).

SECTION 29. Nonstatutory provisions.

(1) GUARDIANSHIP AND LEGAL CUSTODY OF MINORS. The joint legislative council is
requested to study state laws regarding guardianship and legal custody of minors and the rights
and responsibilities of guardians and legal custodians. If the joint legislative council conducts
the study, the joint legislative council shall report its findings, conclusions, and
recommendations to the legislature in the manner provided under section 13.172 (2) of the
statutes by January 1, 2005.

(2) The department of health and family services shall study methods to manage
funding for Kinship care paymenfs in order to minimize the need for waiting lists for kinship
care payments. The department shall submit a report summarizing the results of the study to
the chief clerk of each house of th¢ legislature for distribution to the appropriate standing
comumitiees in the manner provided under section 13.172 (3) of the statutes, by June 30, 2004.

NOTE: SECTION 29 requests the Joint Legislative Council to study state
laws regarding guardianship and legal custody of minors and the rights
and responsibilities of guardians and legal custodians.

SECTION 29 also requires DHFS to study methods to manage funding for
kinship care payments in order to minimize the need for waiting lists for
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payments and to report on the results of its study to the appropriate
standing committees of the legislature by June 30, 2004.

(END)



@@mqmmmwm

State of Wisconsin
2003 - 2004 LEGISLATURE LRB-2081

Loon ot

AR

PRELIMINARY DRAFT — NoT READY FOR INTRODUCTION

AN Acf ¢o repeal 48.57 (3p) (h) 5.; to renumber 48.57 (3m) (am) 2.; to renumbe

and amend 48.57 (3m) (d) and 48.57 (3n) (d); to amend 48.57 (3m) (am) 1.,
48.57 (3m) (am) 4. and 4m., 48.57 (3m) (g) 2., 48.57 (3n) (am) 4. and 4m., 48.57
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(3m) (am) 1. b., 48.57 (3m) (d) 1., 2. and 3., 48.57 (3n) (d) 1. and 2., 48.57 (3r),
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

§2 JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill dr3f¥ was prepared for the
Joint Legislative Council’s Special Committee on Relative Caregivers. The special
committee was directed to study: (1) current law relating to relative caregivers under the
Children’s Code and under current law relating to guardianship and kinship care; (2)
relatives who care for children under an informal agreement between the child’s parent
and the relative and whether such relatives should be granted decision-making
authority with respect to the child’s care; and (8) third—party visitation law and

enforcg}ent of third—party visitation orders. @% Cetvr cam & GalreX S20v can

v The bill gpast does the following: — C ww\k\l &q/?‘\_("t ,.MM\-)
v 1. Makes the following changes to current law relpting to th kinship care

v Hoageth:

%diﬁes the eligibility criteria so that a child does\not need to be a child or
juvenile in need of protection or services (CHIPS or JIPS) in\ order for a kinship care
relative to receive payments. In addition, a county departmentgor, in Milwaukee County,
the department of health and family services (DHFS) must find, for purposes of
determining eligibility for kinship care payments, that a child needs to be placed with the
relative if the child is CHIPS or JIPS or if the child has lived with the relative for 2 years

or longer and the placement is voluntary and appropriate. Aot r ratvare

<5l ‘\sl— Cor
ent or DHFS may cons1der‘%6’ductmg D
for which a criminal charge is pending.

ship care payment-eligibility(fo arrests— Py vty
L

* Requires a county department ot DHF'S tofrovide notice of discontinuation of
kinship care payments to a relative at least 10 days before the payments are to be
dlscontlnued along with notice of the relative’s rights to appeal the discontinuation and

raeiive lpayments pending a hearing

oofimits the arrests that a county dep
a criminal background check for purposes ofiki

d Prov1des that a kinship care lative who receives notice that his or h paymehts

¥ are being discontinued may payments pending a hearmg
dlscontmuatlon decision if the relative requests a hearing W -
before the payments are discontinued

Requires a county department or DHFS to d¢te - T
conviction record is likely to adversely affect the child or fhe relative’s ab111ty to care for

b the child in order to deny payments semp# on the basis of ¢ conviction record. This change

also applies to conviction records of employees of the relativ d adult residents of the
relative’s home.

s wonld ‘4\A\R. Yes\,‘\d( %\’4(“(’

* Requires DHFS to provide applicants who are denied kinship care payments on | W Yo dnld
the basis of a conviction record the right to a fair hearing to appeal the denial.

G,e./
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Prohibits the department of workforce development WP from requiring

jwe® to pay a copayment for child care subsidies received on behalf of a child for whom
the reI%tive is receiving kinship care payments.

* Permits DHF'S to request supplemental funding for 8 kinghip care if
funding for kinship care payments is insufficient.

*“Requires DHFS to study methods to manage# funding for kinship
care payments in order to minimize the need for waiting lists for/payments and to report
the results of its study to #he-govermgr spd the legislature by June 30, 2004.

2" Creates a i Syyvices consent form that parents may use to transfer
decision-making authority for rdptine and emergency meden} services to an adult with
whom a child lives. =t it

3. Requires notice of a hearing to appoint a guardian to be published as a class 1
notice (i.e., published once) instead of as a class 3 notice (i.e., published 3 times), if
person%l service is not possible.

4. Requests the joint legislative council to study state laws regarding guardianship
and legal custody of minors and the rights and responsibilities of guardians and legal

custodians. @M&(u’k b CEW\) (am) \. CN\\’(OD awnd,
C»&\W‘U( @ SECTION 1. 48.57 (8m) (am) 1. of the statutes 1stamended to read:
X0 (m

A ~ 48.57 (3m) (am)

Kinship care relative applies to the county department'
or departmént for payments under this subsection and the county department or
department determines that there is a need for the child to be placed with the kinship
care relative and that the placement with the kinship care relative is in the best

v .
interests of the child. The count devartment or department shall determine that

there is a need for the child to be

v
4SECTION 2. 48.57 (3m) (am) 1. b. of the statutes is created to read:

10 48.57 (3m) (am) 1. b. The child has been living with the kinship care relative
1 for »2 years or longer, and the county departmeht or department determines that the

12 child’s parents have consented to the living arrangement and that the living

13 arrangement is not contrary to the health, safety, or welfare of the child.

14 SECTION 3. 48.57 (3m) (am) 2. of the statutes is renumbered 48.57 (3m) (am)

15 la

NoTE: Under current law, one of the criteria required for receipt of kinship care
payments is a finding that the child in the relative’s care is a child or juvenile in need of
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protectidn or services (CHIPS or JIPS) or would be at risk of being CHIPS or JIP
SECTION peliminates that requirelnent for kinship care payment eligibility. Also, under

current law, a county departmentjor, in Milwaukee County, the department of health and
family services (DHFS), must find that there is a need for the child to be placed with the @

kinship care relative and that placement with the relative is in the best interests of the
child in order for a relative to receive kinship care payments. SECTIONSW

county department or DIIF'S to find that a child meets the eligibility requirement that
there is a need for the child to be placed with the kinship care relative if the county would &o
t or DHFS determines that the child is CHIPS or JIPS or‘éf risk of being

®,

Also, under SECTION/, if a child has been living with a relative for 2 years or longer
and the county department or DHF'S determines that the child’s parents have consented
to the living arrangement and that the living arrangement is not contrary to the child’s
health, safety, or welfare, the county department or DHFS must find that there is a need
for the child to be placed with the relative.

SECTION 4. 48.57 (3m) (a{l) 4. and 4m. of the statutes are amended to read:

48.57 (3m) (am) 4. The county department or department conducts a
background investigation under sub. (3p) of the kinship care relative, any employee
and prospective employee of the kihship care relative who has or would have regular
contact with the child for whom the payments would be ma —)“and any other adult
resident of the kinship care relative’s home to determine if the kinship care relative,
employee, prospective employg or adult resident has any arrests for which a
criminal charge is pending or convictions that could adversely affect the child or the
kinship care relative’s ability to care for the child. _

4m. Subject to sub. (3p) (fm) 1. and 2., the kinship care relative states that he
or she does not have any arrests for which a crilﬁinal charge is pending or convictions
that could adversely affect the child or the kinship care relative’s ability to care for
the child and that no adult resident, as defined in sub. (3p) (a), and no employee or
prospective employee of the kinship care relative who would have regular contact
with the child has any arrests for which a criminal charge is pending or convictions
that could adversely affect the child or the kinship care relative’s ability to care for
the child.
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must conduct a cgiminal background check to determine whethef an applicant for kinship
care payments &g an employee of the applicant o} adult residept of the applicant’s home
has any arrests or convictions that could adversely affect th¢ child or the kinship-caze
iva’g ability to care for the child. In addition, to be eligible| for kinship care payments,
an applicant must state that none of those persons #{wg havegarrests or convictions tha
could adversely affect the child or the eare-ofthe child.~

y
0~ @ 6D
SecTioN Nlimits the arrests m&must be considered,
for which a criminal charge is pending.

W A e LSRN Q,\\ 3\\1\'\\ Q"é( k\\r\s\,\ \? (nre

1 SECTION 5. 48.57 (3m) (d) bof the statute; 1:1"2;umal;ered 48.57 (3m) (d) (intro.)
2 and amended to read:

3 48.57 (3m) (d) (intro.) A county department or, in a county having a population
4 10f 500,000 or more, the department shall review a placement of a child for which the
5 county department or department makes payments under par. (am) not less than
6 every 12 months after the county department or department begins making those
7 payments to determine whether the conditions specified in par. (am) continue to
8 exist. If those conditions do not continue to exist, the county department or

9 department shall discontinue making those payments after providing the kinship

10 care relative whose payments are being discontinued with written notice of that

11 discontinuation not less than 10 days before the date on which those payments are

@ to be discontinued. e notice shall advise the kinship care relative of all 4of the
13 following:

14 SECTION 6. 48.57 (3m) (\é) 1., 2. and 3. of the statutes are created to read:

15 48.57 (3m) (d) 1. That, if the payments are being discontinued on the grounds
16 that a condition specified in par. (am) {, ‘5’.', 51;., or g does not continue to exist, the
17 kinship care relative may petition the departrr‘ﬁant under par.‘(/g) for a review of that
18 discontinuation by submitting a petition for review within 45 days after the date on

19 which those payments are discontinued.
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p _
(3p) (h) for a review of that discontinuation by submitting a petition for review withi . Lot

iy
45 days after the date on which those payments are discontinued. e & g £
. s\
3. That, if the kinship care relative submits a petition for review under par. (g) "
v . ’
orsub.v(3p)(h) wathin10 days=fte he-datoefthenotice of distontinuationo before

2

2

3

4

5

6

., cTmS 0 bs hrevali
@ the dateshs s or her payments are bgifif(discontinued, whiehevep-ig latey, the
8
)

kinship care relative’s payments may not be discontinued, except as provided in par.

Ve
(g) 2. a. or b., until a final decision is rendered on the petition & ="o [ et for review,

10  but that payments made pending the decision may be recovered by theydepartment

N 3 . ‘v‘( '
11 if the discontinuation is upheld. ’ ) 5y X X S \r A X{k ve « Mhare
@ peymne-T 16 e dosenhnnalon 14 L\Q\\e\é

NOTE: SECTIONS [and equire a county d¢partment or DHFS to notify a kinship care
relative of the discontinuation of payments at least 10 days in advance. The notice must
include notice of the kinship care relative’s rights to appeal the discontinuatig

“~—<centinueq] payments while the appeal is pending. YWt s prova ded -
SECTIONTﬁ.: 48.57 (3m) (g) 2. of the statutes is amended to read: Lq N TN
~ . =

48.57 (3m) (g) 2. va a recipient requests a hearing=w

nay, j@blg@@those payments may not be discontinued f

: J
@ the hearing{(but p ayments made pending the hearln decigsion may be recovered by
- Qbun)vﬁ ésuqa'\mg..-\\' o &, ,jc_m‘l’lr\tm. I3
@ theklepartment if the cente ction =% o~y ’ he department
19 shall promptly notify the county department of the county in which the recipient
20 resides or, if the recipient resides in a county having a population of 500,000 or more,

@ the subunit of the department administering efhe kinship care pregram in that
22 county that the recipient has requested a hearing. Payments under par. (am) shall

@ be discontinuedyifiany of the following applies:

A

\‘“>r (\‘>\ww
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c m/\*'“"u‘

Note: Under current lay, if a coynty department or DHFS determines that a
kinship care relative is no longey eligibld to receive kinship eare payments, the county
department or DHFS must discpntinu¢ those payments. In general, if the recipient
requests a hearing on the discontinuation within 10 days of the date of the notice that
payments will be discontinued, [the payments may not be discontinued pending the
hearing decision. Under SECTION}, a kinship care relative must request a hearing-within
befor the date the payments are to be discontinued,

pudsBtan in order to payments pending the hearing decision.

SECTION:H.: 48.57 (3n) (3T) 4. and 4m. of the statutes are amended to read:

48.57 (3n) (am) 4. The county department or department conducts a
background investigation under sub. (3p) of the long—fenn kinship care relative, the
employees and prospective employees of the long—term kinship care relative who
have or would have regular contact with the child for whom the payments would be
mad‘)e—&md any other adult resident, as defined in sub. (3p) (a), of the long—term
kinship care relative’s home to_determine if the long—term kinship care relative,
employee, prospective employe _' 6r adult resident has any arrests for which a
criminal charge is pending or convictions that are likely to adversely affect the child
or the long—term kinship care relative’s ability to care for the child.

4m. Subject to sub. (3p) (fm) 1m. and 2m., the long—term kinship care relative
states that he or she does not have any arrests for which a criminal charge is pending

or convictions that could adversely affect the child or the long—term kinship care

relative’s ability to care for the child and that, to the best of the long—term kinship

care relative’s knowledge, no adult resident, as defined in sub. (3p) (a), and no
employee or prospective employee of the long—term kinship care relative who would
have regular contact with the child has any arrests for which a criminal charge is

pending or convictions that could adversely affect the child or the long-term kinship

care relative’s ability to care for the child. v

NOTE: SEcTIONAlimitsfarrests m};nehé-& e considered in a criminal background

checkgfor long—term kinship care payments to arrests for which a criminal charge is
pending.
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SECTION‘FQ:48.57 (8n) g) of the statutes is renumbered 48.57 (8n) (d) (intro.)

and amendcd to read: m .
.————'__/

48.57 (3n) (d) (intro.) The‘ county department or, in a county having a

population of 500,000 or more, the Hepartment shall, at least once every 12 months

after the county department or dgpartment begins making payments under this
subsection, determine whether any of the events specified in par. (am) 6. a. to f.
occurred. If any such occurred, the county department or department

shall discontinue making those payments after providing the long—term kinship care

relative whose payments are being discontinued with written notice of that

discontinuation not less than 10 days before the date on which those payments are

to be dis(:(_)ntinéed. Tyge notice shall advise the long—term kinghip care relative of all

of the following:

SECTION# 48.57 (3n\)/(d) 1. and 2. of the statutes are created to read:

48.57 (8n) (d) 1. That the long—term kinship care relative may petition the
department under par. (g) for a review of that discontinuation by submitting a
petition for review within 45 days after the date on which those payments are
discontinued.

2. Thaf, if the long—term kinship care relative submits a petition for review

v
under par. (g) within aySNa Te e ofthenoti pntinyatiomar before

the date B3
long—term kinship care relative’s payments may not be discontinued, except as
provided in par. (g) 2‘./a. or ]\;., until a final decision is rendered on the petition for
review, but that payments made pending the decision may be recovered by the

v
epartment if the discontinuation is upheld.
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NoOTE: SECTION andArequire a county dep ent or DHF'S to notify a long—term
kinship care relative of the discontinuation of payments at least 10 days in advance. The
otice must include notice of the long—term kinship care relative’s rights to appeal and

to Condin ucpl payments while the appeal is pending, _)ﬁ*%\( o peaei Bd m G

SECTION#‘- 48.57 (3n) (2) 2. of the statutes is axf W

48.57 (3n) (g) 2. If a recipient requests a hearing within-10-days-afier-the-date

ofrrotic eor-frer-payments-underpar—(ami-arc beme-diseontinte gz,tbefore
o wln\ck (£ be

the datetha fis or her payments under par. (am) e beiagdiscontinued, whielfEér

: ;s&izg@those payments may not be discontinuedfuntil a decision is rendered after

dmémhhun{’lo"\

emﬁes-beé—aetien—ex&fa—i-h&e—te—ae’@s upheld. The department

shall promptly notify the county department of the county in which the recipient

)
@ the hearing ayments made pending the hearing decision may be recovered by
8
9 resides or, if the recipient resides in a county having a population of 500,000 or more,

the subunit of the department administering ofthe long—term kinship care pregram
11 in that county that the reclilent has requested a hearing. Payments under par. (am)

pev\o\\\n 5 O ﬂ.rt"lr'r <151y

@ shall be discorftinuedkf any of the following applies: “‘)"“ Poymnemats 6 discemdhionad

Contimwe. Ve “"‘“‘"y NoOTE: Under SECTIONZ a iong—term kinship care relativejmust request a hearing

hin 10.days-g e-date.or before the date the payments are to be discontinued
in ord Poesiun payments pending the hearing decision.

13 SECTION 48.57 (3p) (ﬁ) of the statutes is amended to read:
14 48.57 (3p) (d) If the person being investigated under par. (b) or (c) is a
15 nonresident, or at any time within the 5 years preceding the date of the application
16 has been a nonresident, or if the county department or, in a county having a
17 population of 500,000 or more; the department of health and family services

determines that the person’s employment, licensingfor state court records provide a
19 reasonable basis for further investigation, the county department or department of
20 health and family services shall require the person to be fingerprinted on 2

21 fingerprint cards, each bearing a complete set of the person’s fingerprints. The



- of 500,000 or
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SECTION 12

department of justice may provide for the submission of the fingerprint cards to the
federal bureau of investigation for the purposes of verifying the identity of the person
fingerprinted and obtaim'hg records of his or her ertminal-arrest-and-conviction

arrests for which a criminal charge is pending and convictions.

: v
SECTION%;'48.57 (3p) (e) 4. of the statutes is amended to read:

48.57 (3p) (e) 4. Information regarding the convietion—record-of theperson

erson’s record of arrests for which a criminal charge is pending and convictions

under the law of this state or any other state or under federal law. This information

shall be provided on a notarized background verification form that the department

I\V\d\\(a\(\q\& \\1\4_\\’ Yo de%ws‘( W cluds Aty C\rrwt(,s( Gor \,\)n\(\.\
Q

oL Cen !
¢ w\\wa&- Q\'\&faz_ Y \}1\:\0\\\'\.\ of

b7 (3p)\,(fm) 1m. of the stajdtes is amended to read: (enviclqn %d—

shall provide by rule.

SECTION #—7

48.57 (3p)

) Im. The county depart#ient or, in a county having a population
ore, the department of health and family services may not enter into
the agreement under sub. (3n) (am) 6/unless the county department or department
of health and|family services recef#es information from the department of justice

est and convictipn record of the applicant under the law of this state

for-vrhich el nat s réetsnendinacand sronconwichiops ortirat=—tlre
S W A =S = PN o

having a population of 500,000 or more, the person designated by the secretary of

health and family services to review arrest and conviction records under this
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‘2) atrveglability to care for the child. The county department or, in a county having
3 a population of 500,000 or more, the department of health and family services may
4 make payments under sub. (3n) conditioned on the receipt of information from the
5 federal bureau of investigation indicating that the person’s arrest and conviction

record under the law of any other state or under federal law is-satisfactersbeeause

% “the %&@( eonvietten—reeord does not include any arrest for which a criminal
8 charge is pending or conviction that the director of the county department or, in a
9 county having a population of 500,000 or more, the person designated by the

\10 secretary of health and family services to review arrest and_ conviction records under .

' ﬁ) this subdivision determines is likely to adversely affect the child or the lens—term

12 6 aility to care for the child.

13 SECTION_#:48.57 (3p5/(fm) 2. of the statutes is amended to read:

14 48.57 (Bp) (fm) 2. A person feceiving payments under sub. (3m) méy
15 provisionally employ a person in a position in which that person would have regular
16 contact with the child for whom those payments are being made or provisionally
17 permit a person to be an adult resident if the person receiving those payments states
18 to the county department or, in a county having a population of 500,000 or more, the
19 department of health and family services that the employee or adult resident does

20 not have any arrests for which a criminal charge is pending or convictions that could

21 adversely affect the child or fhe ability of the person receiving payments to care for
22 the child. A person receiving payments under sub. (8m) may not ﬁhally employ a
23 person in a position in which that person would have regular contact with the child
24 for whom those payments are being made or finally permit a person to be an adult

25 resident until the county department or, in a county having a population of 500,000
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adult resident

_nr_to-pe-ﬂ-n-i-t-a&person to be&m
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which that person would have regular contact with the child for whom tho

receiving payments under sub. (3m) may finally employ a person in a position

DA™MD =

payments are being made or finally permit a person to be an adult resident

S0
conditioned on the receipt of information $se

ad the county department or, in a coun

under the law of any other state or under federal law is-satisfactory-according to-the

vk specifed- iy

SECTION 36—48.57 (3p) (fin) 2m. of the statutes is amended to read:

48.57 (8p) (fm) 2m. A person recei\;ing payments under sub. (3n) may
provisionally employ a person in a position in which that person would have regular
contact with the child for whom those payments are being made or provisionally
permit a person to be an adult resident if the person receiving those payments states

to the county department or, in a county having a population of 500,000 or more, the
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1 department of health and family services that to the best of his or her knowledge, :
2 the employee or adult resident does not have any arrests for which a criminal charge *
3 is pending or convictions that could adversely affect the child or the ability of the
4 person receiving payments to care for the child. A person receiving payment under
5 sub. (3n) may not finally employ a person in a position in which that person would
6 have regular contact with the child for whom those payments are being made or
7 finally permit a person to be an adult resident until the county department or, in a
: 8 county having a population of 500,000 or more, the department of health and family
\ @ services receives information from the department of justice xela-tmg-tg-the-pe;sen-s

IV\A\C«\"V’A Ho ot Hha o He PLrian
\]@) Aarrest and conviction record[\under the law of this state and-thet-recerd-indicates
W

12
13
14 director of the county department or, in a county having a population of 500,000 or
15 more, the person designated by the secretary of health and family services to review

\15 arrest and conviction records under this subdivision determinesfthatthe;m

1\%3 wﬁm is likely to adversely affect the child or

g e Perbon YRwwWAn. Daylnen To

19 4eﬂ-g—tem—lg-n-slup-ca::&.velatmes- ab111tyN:o care for the child and-the-eounty
21 ‘ Peeem-ng—payments—a—n&ers&b—(ﬁnbA person receiving payments under sub. (3n)
22 may finally employ a person in a position in which that person would have regulalf,
23 contact with the child for whom those payments are being made or finally permit 4
24 pefson to be an adult resident conditioned on the receipt of information Fthe

25 county department or, in a county having a population of 500,000 or more, the
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state or ﬁnder federal law+

include any arrest for whi¢h a criminal charge is pending or conviction that the

director of the county depagtment|or, in a county having a population of 500,000 or

more, the person designated by the secretary of health and family services to review |

arrest and conviction recorgls under this subdivision determines is likely to adversely

.a&‘ ’f\“& szr:,om Y eV o Dk\;\\honqrs
affect the child or the len : rbiv-els ab111ty|\to care for the child.
The<dk { Emnduchng o
Note: SECY{IONS ‘ e arres{s that may be considered inficriminal

background for thyg kinship care pragramifto arrests for which a criminal char
is pending. >

SECTION 20 48.57 (3p) (g) (intro.) of the staéqt};sﬁ is amended to read:
48.57 (3p) (g) (intr¢g.) Except és provi‘de@ in parx (hé, 'the county department or,
in a county having a pgpulation of 500,000 of‘more, the department of health and
family services may npt make payments to a person applying for payments under
sub. (3m) and a person receiving payments under sub. (3m) may not employ a person
in a position in which that person would have regular contact with the child for whom

those payments are hein@ade or permit a person to be an adult resident if anyef
{

andjl:he county department or the department of health and

Qv N
family services deten_nines that the conviction rofis hikely to adversely affect the Sci(

T

NOTE Sect10n485’7?3 } (g) T4a 3. ar
payments muyst be denied. The listed crisies 5

Yy department®or DHF'S to determine whether{\convictionf versely affects the kinship

care relatlves ablhtyto care for the child,4n-ad -. i pminsrethat a_relative-has (‘mc.r:%
G X G- S ST 'E»""‘ 3 ;h

SECTION #8:- 48.57 (3p) h) 1 of the statutes is amended to read:
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48.57@p) (h) 1. A pers#nn who is denied payments under sub. (3m) fer-a-reasen-

-s-peei-ﬁed-i-n-pagn.-ég)-lﬁ.-erenor a person who is prohibited from employing a person

in a position in which that person would have regular contact with the child for whom

payments under sub. (3m) are being made from pernjitting a person to be an adult

resident i i g2 Jmay request-that petition the

v . . e g
department for a review of the denial of payments or the prohibition on employment

or being an adult resident be reviewed under subd. 2. Review is unavailable if the

denial or prohibition occurred more th ays before submission of the petition

for review.

48.57 (8p) (h) 2. Upon re
department L;*,hall give the apph reasonable notice and an Ypportunity for a fair
hearing. The department may make such additional investigation as it considers
necessary. Notice of the hearing shallvbe given to the a and to the county

. v\.'\e&, <> ?rv\\\\-;_«\(.\w\
department or subunit of the department whose ; iSthe subject

of the petition. That county department or subunit of the department may be

represented at the hearing. ' »
v
SECTION #48.57 (3p) (h) 3. MV of the statutes amended to

read:

48.57 (3p) (h) 3. {WAfYY) The director of theecounty depértment,—the—peizsen

by the seeretary-of health-and family services shall review the denial of payments or

the ohibition on employment or being an adult résident to determine if the arrest
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1 -, fichNa crigrn € is pendi rett : ;likely to

@ adversely affect the child or the ability of the kinship-eare-reletive to care for the

3 child. In reviewing the denial or prohibition, the direetor-ofthe-county department;

6 serviees shall consider, but not be limited to, all of the following factors:

a. The length of time between the date of the arrest MQMM
J

—ig pending, convictioryor efthe imposition of the penalty and the date of the review.

9 c. Whether i i the denial or prohibition weuld-be is in the

10 best interests of the child.

N
SECTION:H:. 48.57 (3p) (

11

12

13
@ to the county department or subunit of the department whose a

15 is the subject of the petitjon. The decision of the department shall have the same
16 effect as an order of th county department or subunit of the department whose
17 s the subject of the petition. The decision shall be final, but
18 may be revoked or modified as altered conditions may require. The department shall
19 deny a petition for review or shall refuse to graﬁt relief if any of the following applies:
20 a. The petitioner withdraws the petition in writing.

21 ' b. The petitioner abandons the petition. Abandonment occurs if the petitioner
22 fails to appear in person or by a representative at a scheduled hearing without good
23 cause, as deterﬁained by the department.

X .
24 SECTION#48.57 (8p) (h) 5. of the statutes is repealed.
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hfif a pérson is denied kinship care payments on the
basis of hJS or herjconviction record r probibited from employing & person or permitting

review must determine whether the,fonviction record will likely adversely affect the child

or the lerrship-eare-retativels ability to care for the child. Upon receipt of a timely petition,
3 portumty for a fair hearing.

> 012 He Ferson FeQRIVing  pay mln‘rg
v/ g
SECTION# 48.57 (3p) (hm) of the stgtutes is amended to read:

position in which that person would have regular contact with the child for whom

payments are being made or permit a person to be an adult resident if the director

of the county department or, in 4 county having a population of 500,000 or more, the

person designated by the secre to review arrest and conviction records under this

paragraph determines that the person has any arrest for which a criminal charge

is pending or conviction thaB ig likely to adversely affect the child or the long—tesm

y be considered fef\ criminal background
for the long—term kinship care to arrests for which a criminal charge is
pending.

v
SECTION # 48.57 (3r) of the statutes is created to read:
L %4

48.57 (3r) If the amounts in the appropriation under s. 20.435 (3) (ke) are
v
insufficient to provide payments under sub. (3m) (am) (intro.)for (3n) (am{(intro.)
v
to all persons who are eligible to receive those payments, the department may

o~
request the secretary of administration under s. 16.515 to supplement that

appropﬁation for the purpose of increasing funding for those ' payments.
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|
1 Notwithstanding s. 16.515 (1), the secretary of administration may supplement the

2 appropriation under s. 20.435 (3{(1{0) if all of the following occur:
3 (a) The secretary of administration determines that the amounts in the
4 _ appropriation are insufficient to provide payments under sub. (3m) (am‘r(intro.) or
5 (3n) (am) (intl",o.) to all persohs who are eligible to receive those payments.
6 (b) The joint committee on finance either does not schedule a meefing for the
7 purpose of reviewing the proposed supplementation within 14 working days after the
8 secretary of administration notifies fhe committee of the proposed supplementation
9 or, if the committee schedules a meeting for the purpose of reviewing the proposed
10 supplementati he commlttee approves the proposed supplementation. [ « pPrope etd Lo
@5 " T Lonadmin, Xwodnig Carce «7wﬂ‘s 52 bhost ?oymn&
NorE: {SEcTIONA permits DHF'S to request the secr tary of a

supplemental funding for ﬂw kmslnp care

insufficient to provide kinship.care-and-leng<termJeinship carggfayments to all persons
who are eligible to receive those payments The Jomt committee on finance must approve
any supplemental funding proposed by the secretary of administration.

v
SECTION# 48.979 of the statutes is created to read: _
48.979 Authorization to consent tervices. (1) DEFINITIONS. In

13 this section:

14 (a) “Caregiver” means an individual who has attained 18 years of age with

442 L’&q“’t’\ “\"‘f}\ (;«V\f\\ly SeeVIC,

9:5) whom child resides.

Tvices” means any ordinary or emergency medieal Oy/dentd)/care

treatment, service, or procedure to maintain, diagnose, or treat a physical or mental

condition.

BY) Y MeeWn o Cac. :\‘A o Y
K_) Ce (7( \\'} \f\ \’\Nz_ ‘N\ch\\\,\k %\\"{\f\\\f’\ “. \QSAG\ (L)




12 (d) Nothing in this section shall be construed to make invalid other instruments L
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Aurho RILING L
DESAGNATING A CAREGIVER TO CON, : T TO MEDICA SERVICES. (a) A parent may
f\a caregiver to consent to me@rvices for by completing

edical services congent form.
(b) Avalid rvices consent form shall be all of the following:

1. In writing.

he parent and the caregiver whom the parent is

. Dated and signed by
au)‘thc Tz e @ -
; i to consent to medié = '

afservices for the child. b onnanaiiis A Tt
)0\ (:)U\o ré\ﬁwf;\\\? Q"&F)
3. Voluntarily executed. 3¢ ey oWur GwrY ardes
v Srovsdan 5\\1\:wu~‘\sa 2N
(c) A peedica)services consent form under this section shall Temain in effect for
) WR R R (B oy wat ™

the period of time specified on the form or-ifne-titeperied-idspacifisd ~forfone year | #eead
from !!e m a hi s eXecuted, unles*E s revoked or otherwisdq made invalid earlier.

‘@5@00@_@ m@@@@

13 that are voluntarily executed by a parent authorizing an individual or other entj

N : ) * pi g b
: Ll R -
@ \services consent form etherwisepProyi@eail 1A areg ver‘ﬁ01
. _ hec )
@ care i vider to be available to consent to med

20 con, ot take prier a court order or letter

21 ecifying a ity to ma cal servi 1sio m

22 (b) The departn%nt shall prepare the madio®t/(services consent form and
23 accompanying information. The department shall include, in information
24 accompanying the form, at least the statutory definitions offerms used in the form.

25 The department shall prepare the form and accompanying information in English,
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-’iua'as 27

consent form available at no charge on the Internet. The qQ-
suosturiall
form prepared by the department shall be 1n$the following form:

in ensuring that appropriate and t1mely health care is provided{ The form is to be

completed by the parent of a child who is being cared for by another adult.

Instructions: If additional space is n a separate sheet or use
. . - SRR Q \ 3( Na W‘Mﬂﬁ\ﬁ ) .}.
10 reverse side of this form~—< > yo e <k parent) )

toooqcum»l:-@@ka

11 bept-Irst- ™Mb ‘(W‘*)" nawac ¢
Core i )
12 LEIT il st ’r 5‘"\)- Bd te hlld( 5\1 J
~ I 4*\!@‘% I
13 : ( . ast, First, MI) G ey M\ m\\
c\v\\‘\'\ LR, 3\_
14 I fiereby glge-consen: .--u my child’s caregiver ¢o do the followin oot mawg C“"k j
, . Al £ ‘>\r\(\f\ &
15 A. Routine ‘ fodrealfServices nt and Exclusions O \A)
?ru\:\& U sen Y Co) Qe( i\ln
16 outine services for the above—named child, pysyrde
17 }‘SM\DWW 1nc1ud1ng medical and dental examinations and
| , ‘be example
18 nonemergency prescribed treatments m[ tooth repair, immunizations,
19 medications), with the following exceptions: (If there are no exceptions, write
20 “noneﬂ.))
21 eoreraneressiteeantterennr st e ssaaetab s aeases b b nas eSS e e R e s et aaeREee aaneee s anes R as e s b aseenanenes et sannbeenenmreanas
22

........................................................................................................................................

........................................................................................................................................

........................................................................................................................................

........................................ XD
il

PRIV aRE, Lasben o Gnge pA
T= MENLTY SERVIC(E 5




1
Q)
3
4
®
6
7
8
®

10

16
17
18
19
20
21

22

‘ 3. All ]’\§ervices will befinder the direction of a licensed dental care ,
hﬁCA ‘\'\'\ (G‘t(‘ rc‘ué_q‘,, 3 ‘\, Cere
. . > YN
provider or physician or other hcensed aj\as appropriatey §s Revrcan
' % ‘ 2 P
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B. Emergency Meticali{Services Consent and Exclusions

In case of 2 medical emergency involving the abovejnamed child, arrange for

emergency msdics services using the following procedures:

easonable effort will be made to contact me and secure my consent for

authority to consent to emergency mysiiz

co0%\ Qack P
I have no objections to the caregiver exermsmg his or her authority, with the

following exceptions: (If there are no exceptions, write “none(b

Addresg - Home (Street, City, State, Zip Code) Telephone Number< Home

Address - Work (Street, City, State, Zip Code) TelephoneNumber - Work

Address - Other (Specifi Tetephone Number - Other
Address - Other (Specify) Telephone Number - Other
SIGNATURE - Parent Date Signed

D. Caregiver Information and Statement
Address - Home (3treet, City, State, Zip Code) Telephone Number - Home

Address - Wdrk (Street, City, State -Zip-Code eleptome Nwaber =~Werk
-
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v\services decisions for the above-named child

what I and the calth care providers beliejc is in the child’s
@ ol

best interestiand consistent with anyfywishes or beliefs ianraw-ax:q(the child’s parent

l\/

SI N H - Laregive Bate ,:n-:

consistent wi

Fhis-medical servicesconsent form shall Temain in effect Ut date)—If |

no date is specified, the form will remain in effect~for-orie Vear from the date it is

signed by the parent untess-it ed-or-bhecomresdinvalid eaxrlie
U HLMJL
" (4) REvoca OF MEDICAMZ SERVICES FORM. (a) A parent may revoke-and

DB a nredicafgervices consent form at any time by doing any of the following:

11 1. Canceling, defacing, obliterating, burning, tearing, or otherwise destroying
\@ the nyeds  services consent form.
13 2. Executing a statement, in writing, that is signed and dated by the parent,

@ expressing the parent s intent to revoke the ieried services consent form.

@ 3. Exm subsequent serv1ces consent form.

16 (b) A services consent form is not valid if the minor no longer resides

17 with the W.caregiver.

18 If a caregiver knows/that the instruxnent that namgd hi s

@ serwces decisions for a child has been revoked grlisqo Jongs i) Jns.ca A ’
@ shall communicate thisﬂﬁéﬁr;y health care provider for the child that Re-or ‘

21D  knows has a copy of the

ervices consent form. bk
22 :\a)( (d) The child’s health care provider shall, upon notification of revocation @
@ @Of the servmes consent form, record in the child’s medical record

the time, date, and place of the notification to the health care prov1der of the

25 revocation.
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(5) DUTIES AND IMMUNITIES. (a) No health care facility or health care provider

may be charged with a crime, held civilly liable, or charged with unprofessional

m\) "
11 9

conduct for any of the following in providing ‘mgdieal} services
services consent form:

1. Comp

ing, in the absence of actual knowledge of a revocation, with the

: v
terms of a fmadicaf services consent form that is in compliance with this section or the

decision of a caregiver that is made under a p&dicak services consent form that is in

v
compliance with this section.

2. Acting contrary to or failing to act on a revocation of a 1¥e services

consent form, unless the health care facility or health care provider has actual

.-?.-.-J? services decision of a

/

parent, unless the i care facility or health care pi'ovider has actual knowledge
2 &

of the parent’s fegl services decision.

knowledge of the revocation.

3. Acting contrary to or failing to act on the

(b) In the absence of actual notice to the cohtrary, a health care facility or health

A
care provider may presume that a parent was authorized to execute the

services consent form under the requirements of this secti\én and that the form is

valid.

(c) No caregiver may be ch:;ﬁ;?ha crime or held civilly liable for making
alk

a decision in good faith under a 1 services consent form that is in compliance

with this section. 1 },ll
Iuﬁ

forges amdie.a.y\services

consent form with intent to create the false impression that a person other than the

(6) PENALTIES. (a) Whoever knowingly falsifies

caregiver has been designated to consent to mredical gervices for a child is subject to

a forfeiture not to exceed $200.
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(b) Whoever gives or attempts to give consent for med:iea‘*services based on a

services consent form that the individual knows has been executed without

)
the voluntary consent of the parent %hat the individual knows has been forged or

to act contrary to the parent’s wishes may be fined not more than $500 or imprisoned

for not more than 30 daysgor both.

v

NortE: SECTIONKcreates a new section in the Children’s Code that allows a parent
to complete a form that gives an adult with whom a child lives the authority to make
services decisions for the child on behalf of the parent.

This SECTION includes a seagf services consent form. The fo
by the parent and by the caregiver. DHFS must prepare the

services consent # V)
form and accompanying information and make the form available, at no charge, on the \ 7"
Internet. The form must be prepared in English, Spanish, and any other languag S
determj

es 1s spoken by a significant number of state residents.

must be signed

services consent form gives the caregiver the authority to make
routine and emergency health care decisions for the named child. A contravening
decision by a parent, however, supersedes the car

eg demsmn

This SECTION allows a parent to revoke a al\services consent form. Also, a
form js not valid if the child no longer lives with the caregiver.

This SECTION provides immuni
good faith in complying with a ieal services consent form. In addltlon,

may not be liable for making a decision in good faith under a valid m
ch A

| consgnt form. Z the b lds pa penTe
The SECTION prov1d penalties for falsifying a pedicf services consent form and
a forged)form with the intent of acting contrary to

for attemptmg to glve congent unde
the ‘vwishe re hy anbereck 49156 C€)a) ang
of the statutes 1s@mended to read:

| QD 49.155 (5) WV@P individual is liable for the percentage

10
11
12

13

of the cost of the child care specified by the department in a printed copayment

v
schedule except as provided in pars. (b). (c) )and (d).

(b) An individual who is under the age of 20 and is attending high school or
participating in a course of study meeting the standards established under s. 115.29

(4) for the granting of a declaration of equivalency to high school graduation may not

’.
substantially altered without the authorization of the child’s parent/vith the intent

/\3‘
’3‘2

<
57
L7
4
4
1o
<
Z/Js
- Yo
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be determined liable for more than the minimum copayment amount for the type of

child care received and the number of children recciving child care.
SECTION 2#.;49.'155 &) (c) and (d) of the statutes are created to read:
~ 49.155 (5) (¢) An individual who is-a_relativeofthe child is nettable-for.a

co OT a cht alf of w fridive 18 receiving payments under

AL st \\‘\\;\g Smpr & U\?"\\}Ws\" ("NY\I\‘L (‘\r\«\é
(d) An individualw

s. 48.57 (3m) or (Snrg_é::—;r’h‘?ﬂ)\'\;\v\}r Care aumah WA eotn Yau enne 2 \}W @ c\,\‘\g’ i

o the department specifies, by rule, is not Lable for a

) v _
SECTION% 880.08 (3) (am) (intro.) of the statutes is amended to read:
880.08 (3) (am) (intro.) When the proposed ward is a minor, notice shall be
given as provided in s. 879.05 to all of the following persons, if applicable, except that

notice required to be given by publication shall be published as a class 1 notiée:

Note: SECTION Amodifies current law so that notice of a hearing to appoint a
guardian for a minor must be published in a newspaper as a class 1 notice (i.e., published
once) if personal service is not possible. Under current law, such notice must be published
as a class 3 notice (i.e., published 3 times).

SECTION#I\YODStatutOI‘y provisions.

(1) GUARDIANSHIP AND LEGAL CUSTODY OF MINORS. The joint legislative council
is requested to study state laws regarding guardianship and legal custody of minors
and the rights and responsibilities of guardians and legal custodians. If the joint ‘
legislati{re council conducts the study, the joint legislative council shall report its
findings, conclusions, and recommendations to the legislature in the manner

v
provided under section 13.172 (2) of the statutes by January 1, 2005.
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“~th=stributigy to the appropriate standing committeesjin the manner promded under
section 13.172 (3) of the §atute by June 30, 2004.
3

NoOTE: SECTION A requests the Joint Leglslatlve Council to study state laws
regarding guardianship and legal custody of minors and the rights and responsibilities
of guardians %legal custodians.

SECTIONfalso requires DHF'S to study methods to manage funding for kinship care
payments in order to minimize the need for waiting lists for payments and to report on

the results of its study to the appropriate standing committees of the legislature by June
30, 2004.

(END)
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